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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI :: ASSAM 

 
                G.R. CASE NO.  221 of 2014    

      (U/S- 353 IPC) 

 

  
 

 STATE  
  

    -VS- 
 
       SRI  RAMEN BORO 
 

          Resident of Village- Hirapara 

   PS-Kalaigaon 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 
 

Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. T.C. Boro. 
 

 
Evidence recorded on  :       06-01-16, 09-01-17, 28-02-17 and 

              30-03-2017. 

Argument heard on    :      16-05-2017 

 Judgment delivered on    :      23-05-2017.                                  
          
 
 

J U D G M E N T 

 
1. The informant Sri Raghu M.D., Assistant Commandant, B-Coy, Rowta, 22nd BN 
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SSB had lodged the F.I.R. on 23-03-2014 reporting that the accused Ramen Boro 

had tried to snatch the rifle and manhandle the sentry personnel on duty at 

about 9-10 AM on 23-03-2014 at Tangla SSB Camp, 22nd BN of Rowta company. 

Immediately the accused was caught hold by the SSB personnel, detained him 

and after interrogation, handed over him to police. Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Tangla Police Station 

registered a PS case vide Tangla PS case no. 28 of 2014, u/S  447/353/393 IPC. 

Investigating Officer investigated the case, sent the accused for medical 

examination, recorded the statement of witnesses, prepared the sketch map and 

after completing the investigation, submitted the charge sheet against the 

accused person u/S 447/353/393  IPC vide CS No. 11 of 2014 dated 27-03-2014. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused before the court. The copies of relevant documents 

were furnished to the accused. Though the charge-sheet was submitted u/S 

447/353/393 IPC, but considering the material on record, vide order dated     

03-07-2014 the Court found that Section 447/393 IPC is not attracted , as the 

ejahar did not divulge that there was wrongful restrain or that the victim was put 

under threat of life while snatching of the weapon was undertaken. Hence 

charge was framed u/S 353 IPC only against the accused.  Then the ingredients 

of offence u/S 353 IPC was read over and explained to the accused to which the 

accused pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as six (6) PWs including 

the informant. The accused person was examined u/S 313 Cr.P.C. wherein he 

had denied the prosecution case totally. No witness has been examined by the 

defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section313 Cr PC 

and the arguments advanced. For the purpose of clarity, the following point for 

determination is hereby framed:  
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6.  POINT FOR DETERMINATION OF THE CASE:  (I)Whether on 23-03-2014 at about 

9-10 AM the accused person cause obstruction or deterred the sentry on duty 

from discharging their duty and thereby committed the offence punishable u/S 

353 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as six(6) witnesses: 

 

PW 1 Sri Raghu MD(informant) 

PW 2 Sri Mahabir Singh 

PW 3 Sri Suresh Bahadur 

PW 4 Sri Girijesh Kumar 

PW 5 Sri Ranjan Singh  and  

PW 6 Sri Prakash Chandra Gurjar.  

 

8. Learned Additional PP had submitted that all the prosecution witnesses had been 

consistent in their evidence that the accused had entered inside the camp and 

tried to snatch away the rifle of one sentry duty. He further submitted that from 

the evidence on record the prosecution had been able to prove that the accused 

had committed the offence and hence prayed to punish the accused accordingly. 

He argued that Raghu MD, (PW 1) the informant of the case had stated in his 

deposition that on that day he received a phone call from Platoon commander 

Debendra Singh that the accused had tried to snatch away the rifle from the 

sentry post. The sentry guard had caught the accused and kept him confined in 

the room. He testified that he had interrogated the accused and thereafter the 

OC, Tangla PS had arrived and he had handed over the accused to the OC, 

Tangla PS and then filed the ejahar. He had exhibited the ejahar as Ext. 1. 

9. Sri Girijesh Kuamr(PW-4), the most vital witness of the case,  had stated that on 

that day he was doing his sentry duty and when the accused came in force and 

tried to snatch away his rifle. He further deposed that the accused tried to 

forcibly enter their camp and when he tried to stop the accused, the accused 



G.R. CASE NO. 221 of 2014 

 

 

4 

caught him by his collar and tried to snatch away his rifle. He averred that the 

other members had came and caught the accused and handed over the accused 

to their Senior officer. Their Assistant Commander Raghu MD came and handed 

over the accused to police and lodged the ejahar.  

 
10. Sri Mahabir Singh (PW -2) Sri Suresh Bahadur (Pw 3) Sri Priya Ranjan Singh (PW 

5) and Prakash Chandra Gurjar(PW-6) had supported the deposition of PW-4 and 

testified that they went to the spot and caught the accused and informed the 

matter to their Senior officer. They further corroborated in their deposition that  

Assistant Commander Raghu MD, had been infirmed and he had come to Tangla 

and handed over the accused to police and filed the ejahar. All the five witnesses 

had stood as seizure witness and exhibited the seizure list.  

 
11. On the other hand learned counsel of defence submitted that the accused was 

suffering from mental disease. He pointed that during the evidence they had 

been consistent in their plea that the accused was suffering from mental disease. 

He argued that during cross-examination PW 1 had stated that he had no 

knowledge under which circumstances the accused was caught. PW 1 testified 

that during interrogation he found the accused in distress mood and shown him 

a medical slip and further stated that the accused had told him that he was 

coming back from hospital. PW 2 had stated that the accused was mentally 

disturbed one and he had been told by the accused that he(accused) had 

medical documents with him. PW 3 Sri Suresh Bahadur testified that the accused 

wanted to kill himself.  PW 4 Sri Girijesh Kuamr testified that the accused had 

showed them some medical  documents relating treatment. During cross-

examination, PW 5 had stated that at the time of his capture, accused was 

shouting as he wanted to die. PW 6 Prakash Chandra Gurjar had corroborated 

the evidence of PW 1, PW 2, PW 3 and PW 4 and stated that he accused 

shouted that he wanted to die. They came to know from the village people that 

the accused was mentally disturbed. Learned counsel further pointed out that 

thus evidence on record proves that the accused was not mentally sound  at the 

time of commission of offence and whatever he did was purely due to his 

instable mind. He prayed to acquit the accused. 
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12. Considering the submission of both sides and materials on record I am of opinion 

that though the prosecution witnesses had established the fact that the accused 

had tried to snatch away the rifle of PW4 and the accused was caught by the 

witnesses PW1, PW2, PW3, PW4, PW5 & PW6 while trying to snatch away the 

rifle from PW4, but at the same time in their deposition they had stated that the 

accused was not found mentally fit. PW 2 had testified in his cross-examination 

that on his enquiry he came to know that the accused was mentally disturbed. 

PW 4 had also stated in his cross-examination that when he had arrested the 

accused he had shown some papers relating to medical treatment. PW 5 and PW 

6 both the witnesses stated that when the accused was brought to camp, he was 

shouting that he wanted to die. Thus, at the time when the accused had 

committing the offence, all the prosecution witnesses who were present at the 

spot stated that the accused had tried to snatch away the rifle from the PW 4 

shouting that he wants to die. Thus, when he entered inside the compound of 

the army camp and snatch away the rifle, it was purely due to his mentally 

disturbed state of mind and there was no intention on the part of the accused to 

commit crime and cause obstruction or deter the public servant on doing their 

duties. Thus, the case of assaulting or deterring a public servant by using a 

criminal force while discharged his duty has not been made out. Hence, the 

accused stands acquitted from the charge. 

O R D E R 

The prosecution has failed to prove the offence against the accused beyond 

reasonable doubt. Hence I deem it fit to acquit the accused giving him benefit of 

doubt. The accused person stands acquitted from the case and set at liberty. Bail 

bond shall continue for next 6 months as per Section 437A Cr PC. 

 

The judgment is given under the hand and seal of this Court on this 23rd day of May’ 

2017. 

 
Dictated and corrected by me: 

 
     (Sri G. Rabha)                         (Sri G. Rabha) 
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Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  

 

 

 APPENDIX 

 

 

 
A. Prosecution witnesses : PW 1 Sri Raghu MD(informant) 

    PW 2 Sri Mahabir Singh 

    PW 3 Sri Suresh Bahadur 

    PW 4 Sri Girijesh Kumar 

    PW 5 Sri Ranjan Singh  and  

     PW 6 Sri Prakash Chandra Gurjar.  

        

B. Defence witness  :           Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Seizure list.    
   
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  


